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a Bahamas Private Trust Company

Structure Goals

The client desires to implement a family trust structure
utilizing a Private Trust Company as frustee. The objec-
fives of the trust structure include:

* Protection of the beneficial owner and assets

* Protection of information

* Provide a framework for the rules for the succession

e Securing the family legacy, protecting the wealth
for future generations of the Family

e Create a vehicle that establishes family and busi-
ness governance in terms of succession and wealth
fransfer

e Protect and order family assets within an effective
fiscal and legal structure

Private Trust Company (“PTC")

A PTC is a company formed for the express purpose of
acting as frustee of a specific trust, or group of frusts.
As such, an individual can retain control over the ad-
ministration of his/her own frusts by establishing a PTC
to act as trustee for these trusts. Where the individual is
so minded, the PTC can also act as frustee for trusts set-
fled by family members. In The Bahamas, a PTC does
not carry on frust business and is therefore exempt from
licensing requirements; however, a regulated Bahami-
an service provider must provide certain functions such
as anti-money laundering and due diligence reviews.
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A PTC is established as a corporation, and thus it has to
issue shares to a shareholder. Historically, and in most
international financial centres with PTC legislation, the
use of a special purpose trust to hold the shares is a
common structuring opftion. This structuring option uti-
lizing a purpose trust adds extra expense to the struc-
fure as a purpose frust generally requires an institutional
frustee. The reason most families ufilize a PTC is for con-
frol, influence, privacy, continuity, flexibility, education
and empowerment, and cost efficiency.

The Bahamas identified this structuring limitation utiliz-
ing PTCs and in 2011 passed the Executive Entities Act
in 2011 creating the Bahamas Executive Entfity (the
“BEE"”). The BEE is an enfity without beneficial owners
created to undertake only certain prescribed exec-
utive functions. One of those functions is to hold the
shares of a PTC, therefore eliminating the need for a
purpose frust and institutional frustee, reducing the
overall costs of the structure.
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General Planning Options

In the current global environment it is my recommen-
dation to ensure the goals of the client and structure
as described above are met, that all elements of the
structure be cenfralized in one jurisdiction.

The development of financial transparency and the
chipping away of legitimate financial privacy has em-
phasised the planning in a single jurisdiction. With ser-
vice providers and elements of a structure in multiple
jurisdictions, it is difficult fo ensure consistency through-
out the structure of freatment and reporting.

If it is decided that The Bahamas should be the appro-
priate jurisdiction for all of the structure, each element
of the structure can be re-domiciled to The Bahamas
and amended to be governed under Bahamian law.
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Bahamas Structure

Bahamas Executive Entity Bahamas PTC Board of Directors
* No tfrustee required . : e Family Controlled
Executive Entit Y
Holds the shares of the PTC v * Registered Representative:

Central Governance e observance and recording
No beneficial owner of decisions

Private Trust
Company (PTC)

Operating Companies Family Assets

The material difference in The Bahamas as a jurisdiction  eliminates the cost and complexity of an instfitutional
for the above structure is the use of the BEE to hold and  trustee in the structure and allows the PTC fo function
govern the PTC. Utilizing a BEE instead of a purpose frust  as originally infended, privately by the family unit.
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Ryan Pinder

is a partner in the law firm
of Graham Thompson and
member of the firm's Cor-
porate and Financial Ser-
vices Practice Group. His
practice focuses on private
client planning and sfruc-
fures, and regulatory and
licensing matters for financial services institutions. Ry-
an's private client practice includes specialization in
financial services solutions, planning and wealth man-
agement. He also advises private clients on matters
related to banking, corporate and commercial law,
investment funds, securities law, capital markets, taxa-
tion, trusts and estate planning and structuring.
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Ryan'’s institutional practice comprises regulatory mat-
ters including coordination of license applications with
financial services regulators in The Bahamas; inspec-
tions and investigations, and cross-border inquiries. He
also advises on commercial transactions, including re-
organisations, mergers and acquisitions. Ryan is a US
Board-Certified Tax Attorney and has been recognised
by Chambers and Partners in the High Net Worth, Off-
shore Trusts sector. A former Minister of Financial Ser-
vices and Trade in The Bahamas Government (2012
—2015), Ryan contfinues to serve in various policy and
legislative advisory capacities on recent legislative and
regulatory changes in the financial services sector in
The Bahamas.
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