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Ladies and Gentlemen thank you very 
much for coming out and thank you also for 
heeding the call to come out at 6 o’clock on 
a Wednesday evening, which I know is tough, 
and thank you to all the Graham Thompson 
people who paid attention to the last email.

This is a particularly special occasion for us at 
Graham Thompson because it marks the 70th 
anniversary of the opening of the firm by Peter 
D. Graham - who is sitting in the front here with 
his wife and his family.

For the 70th anniversary, we wanted to do 
something different to honor Mr. Graham. 

He is a very special person to us. He is still the 
very first person in the office. He turns up at 
7am in the morning and for those of you who 
know Mr. Graham  - he lives in Lyford Cay and 
you think that perhaps he goes to our Lyford 
Cay office -  no, not all he is at 7am, at his desk 
in the Sassoon house office down town. 

We wanted to do something to honor his 
contribution to the Bahamas and also to 
Graham Thompson. It was Peter Graham 
who believed in the importance of public 
service and in contributing to the growth and 
development of the Bahamas and he also 
inculcated this into the culture and the DNA 
of the Firm - and from the Firm’s early years 
and from our earliest association with GT this is 
the something that we all clearly knew. If you 
went to work for Graham Thompson the one 

thing that you knew - apart from having to be 
a good lawyer (and I think we have to say this 
about ourselves with pride) - is that you had to  
be committed to public service. It is absolutely 
in our DNA. 

Equally importantly is that he instilled in us 
the importance of doing it quietly but with 
purpose. That’s another characteristic I think 
of GT; there is no chest beating; we’re not 
allowed to do it. Many of you would have 
known Claire Hepburn who was a former 
partner who then became Madam Justice 
Claire Hepburn ( now retired)  -and whenever 
anything was getting a little bit out of control 
at GT all Claire had to do was this ( chest 
beating) and we knew that someone had 
overstepped the mark.

It is against this very brief background that we 
thought to create a lecture series - a series 
that would address some of the substantive 
issues of nation building and growth – and it 
gives me great pleasure to also introduce our 
speaker tonight Sir Michael Barnett. 

Michael was one of the early partners of 
Graham Thompson. We like to think that his 
career really started when he came to GT 
but he doesn’t feel quite as strongly as we do 
about that. He became a partner of Graham 
Thompson in 1983 and then if you look at his 
CV which I’m not going  to read as it goes on 
for pages and pages it talks very much of the 
very essence of what Peter Graham is all about 
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-public service -giving back- community and 
- nation building; so very briefly Michael’s CV; 
he is a graduate of  George Town University; 
he is a Member of the Honourable society of 
Lincoln’s Inn and is called to the English Bar and 
later to the Bahamas Bar. He was later made 
an Honorary bencher of Lincoln’s Inn which is 
a substantial honour. While he was a partner 
at Graham Thompson- and this is the part you 
all have to remember here – we allowed him 
to become Attorney General and Minister of 
Legal Affairs. He then became Chief Justice 
of the Bahamas. He at various points was 
Registrar of Examinations, the examiner of Civil 

Procedure, an Acting Stipendiary and Circuit 
Magistrate, President of the Bar Association, 
Chairman of the Bar Council. Sir Michael is 
forcing me to cut this even shorter – and he 
has also served on the Boards of a number of 
private banks and trust companies. 

It is with great pleasure that we introduce Sir 
Michael Barnett to give the inaugural speech, 
one that we hope will give you an idea of 
the 70 years of Graham Thompson, of the 
Bahamas and of the development of some 
of its institutions. Please help me welcome Sir 
Michael Barnett. 



I am honoured to have been asked to present 
the inaugural Peter Donald Graham lecture.
Thirty six years ago in 1983 I was invited by 
Peter to join the firm of Graham Thompson. 

Ever since that date he and the partners 
have supported me in the development 
of my career.. More particularly, they gave 
me many opportunities to do public service 
as the Registrar of Examinations for persons 
serving articles of clerkship; President of the 
Bar Association; acting Stipendiary and Circuit 
Magistrate; and as an acting Justice of the 
Supreme Court. Later they facilitated my 
venture into electoral politics when I sought 
to be elected to the House of Assembly and 
later my appointment to the Senate and 
my contemporaneous appointment to the 
Cabinet of The Bahamas as Attorney-General 
and Minister of Legal Affairs.

Each of those ventures required me to devote 
time away from the work of the firm and 
notwithstanding the impact it had on the firm, 
Peter Graham and the other partners always 
gave me their full support.

In this presentation, I propose to describe the 
developments in the administration of justice 
and the legal profession in The Bahamas over 
the past 70 years. In this regard, I will use as my 
starting point, the year 1950, the year in which 
Peter Graham was called to the Bahamas Bar.
In 1950 the world was in transition. The United 
States of America was the only universally 

acknowledged super power. Great Britain was 
at the beginning of the breakup of it’s Empire.  
India had already left and the movement 
towards the decolonization both in Africa and 
the Caribbean was in its nascent stages.

The Bahamas was still a colony ruled by a 
white minority oligarchy. According to the 
1953 census the population was just under 
85,000, the majority of whom were black.

The House of Assembly was made up of 29 
persons, more than 75% of whom were white. 
In 1950 the Executive Council (the forerunner 
to the modern Cabinet) was made up of nine 
persons, all of them white except for Hon. A.F 
Adderley, father of the late Paul L. Adderley. 
The Governor was Sir George Sandford, an 
Englishman.

The Supreme Court was made up of one 
judge. Sir Oswald Bancroft (the “Bancroft’ 
in McKinney Bancroft & Hughes), and then 
Sir Guy Henderson. Both were called the 
Chief Justice, even though they were the 
only justices! Both were also Englishmen. The 
records of the Bar Association show that 
between 1923 and 1950 there were about 30 
persons called to the Bar, all men.

The Supreme Court and the Magistrates Court 
were all situated in the capital, Nassau.

There was no Court of Appeal.  Appeals from 
the Supreme Court were made directly to 
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the Privy Council in England.  An expensive 
exercise.  

No doubt this led to some miscarriages of 
justice.  Sometimes judges do not get it right!
My review of the records show that in the 1950s 
there were only two civil appeals from the 
Supreme Court to The Privy Council. They were 
Abaco Lumber Company ltd v The Bahamas 
Cuban Company Ltd which involved a dispute 
over an assignment of royalties for lumber 
trimmings in Abaco and William Henry Sands 
v Harbour Club Ltd which involved a dispute 
over a lease of premises on Bay Street known 
as “Spider Web Garden Club”. 

Two points should be noted. 

Firstly, the dispute was substantial in nature 
and the litigants could afford  the cost of 
litigation in the Privy Council. Secondly, both 
appeals were allowed by the Privy Council 
meaning that the Privy Council was satisfied 
that the Chief Justice made a significant error.
The Bahamian economy was based on 
seasonal tourism with modest agriculture 
and fishing..  We harvested salt, principally at 
Inagua, Hatchet BayFarms in Eleuthera was 
in full swing. We exported crawfisfh conch 
shells, sponges, turtle shell and other shells. 
In addition there was the logging industry in 
Abaco. 

The Hawksbill Creek Agreements were 
executed in 1955 which would give rise to the 
creation of the City of Freeport.

In the 1950s the numbers of persons admitted 
to the Bar increased.  It was in that period 
that lawyers and future political leaders 
like Lynden Pindling, Paul Adderley, Orville 
Turnquest Arthur Hanna, Geoffrey Johnstone 
Godfrey Kelly, and Kendal Isaacs were called 
to the Bar. Some of you may note that I did 

not include Randol Fawkes in that group. That 
is because he was admitted to the Bar in 1948. 
Patricia Cozzi the first female lawyer called to 
the Bahamas Bar was also admitted in 1953.

The Progressive Liberal Party was formed in 
1953 and the United Bahamian Party of which 
Peter Graham was a part, was formed in 1958.
The primary political focus in The Bahamas in 
the1960s was the attainment of majority rule.
The PLP elected its first members to the House 
of Assembly in 1956, the same year as Peter 
Graham’s first election. 

In January 1964 the first constitution giving 
The Bahamas limited internal self government 
came into effect. Peter Graham became 
Minister of Labour & Housing In the first cabinet 
formed under the 1964 Constitution.

This new constitution created a Court of 
Appeal to which appeals from the Supreme 
Court would lie. 

The significance of the development became 
clear a few years earlier when the courts 
noted a major injustice on the criminal side.  
Elvan Rose, a prisoner, was convicted of the 
murder of an overseer at the prison whilst 
trying to escape. He was sentenced to death. 
He appealed his conviction and death 
sentence to the Privy Council. His appeal was 
allowed and his conviction quashed on the 
ground that the Chief Justice, who was the 
trial judge, gave the jury a misdirection on 
law with respect to the defence of Diminished 
Responsibility. His murder conviction was 
quashed and reduced to manslaughter. A 
sentence of life imprisonment was substituted 
for the death sentence.

The first justices of the Court of Appeal were Sir 
Ronald Sinclair, Sir Eric Hallinan. Sir Paget Bourke 
and Sir Audley McKisack. Interestingly, Sir Eric 
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had previously served as Attorney-General of 
The Bahamas and in 1943 had (with the late 
Hon A.F. Adderley) led the prosecution at the 
trial of Alfred de Marigny for the murder of his 
father-in-law, Sir Harry Oakes. These judges 
were all either English or Irish. This court was 
an itinerant court which sat only a few times 
a year.  Members of that court also sat as the 
court of appeal for other Commonwealth 
Caribbean territories including Belize and the 
Turks and Caicos Islands.

Earlier, in 1960 the Supreme Court Act was 
amended to increase the complement of 
justices of the Supreme Court to “the Chief 
Justice and such number of puisne judges ( 
meaning a judge junior in rank) as may be 
appointed from time to time”

Justice Geoffrey Scarr joined Sir Ralph 
Campbell on the Supreme Court. The records 
also show that Kendal Isaacs (who was 
substantively the Attorney-General) acted as 
a Justice of the Supreme Court for a period 
of time. By 1965 the numbers of justices of 
the Supreme Court had also been increased, 
In addition to the Chief Justice Sir Ralph 
Campbell there were now Justices James 
Smith and Hedworth Cunningham-Smith. 
Again, these Justices were either Englishmen 
or Welshmen.

It was in this period that The Bahamas 
enjoyed significant economic growth. Hog 
Island became Paradise Island and tourism 
was no longer seasonal. It was a year-round 
economic activity.

More importantly, it was in this period that 
the Banks and Trusts and Company Acts 
became law and the financial services 
industry commenced it’s robustly strict 
bank secrecy policies.  The Banks and Trust 
Companies Regulation Act made a breach 

of the confidentiality obligations owed by a 
banker to its customer a criminal offence. This 
underpinned the success of the Bahamas as 
a private wealth management jurisdiction. 
Large financial institutions from USA, Canada, 
United Kingdom and continental Europe 
came to The Bahamas. 

Freeport was now in full swing with oil refining, 
oil transshipment and the pharmaceutical 
industry being the driving engines. Property 
development was big business as was 
hotel-based tourism and associated casino 
gambling as well.

This increased and more sophisticated 
economic activity resulted in much more work 
in the courts and for lawyers.

Large firms recruited lawyers from the UK and 
other parts of the Commonwealth to work in 
those firms to meet the needs of the industry 
and leading members of the English Bar 
appeared in our courts.

It was in the 1960’s that Texaco Antilles v 
Kernochan, one of the leading cases on 
restrictive covenants was litigated in our 
courts. George Newsom, who authored the 
leading textbook on restrictive covenants was 
one of the UK lawyers who appeared in that 
case.

By any account 1967 was the seminal year in 
the history of The Bahamas.

The Progressive Liberal Party won the general 
elections of 10th January, 1967. Majority Rule 
had come to The Bahamas. Lynden Pindling 
became the Premier.

The move towards independence gained 
momentum and in 1969 a second constitution 
was promulgated giving The Bahamas full 
internal self-government.
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I pause to note that whilst many leading 
members of the United Bahamian Party 
had difficulty accepting the change of 
government , indeed Sir Stafford Sands left 
The Bahamas for good persons like Geoffrey 
Johnstone, Godfrey Kelly and Peter Donald 
Graham remained in The Bahamas to 
continue to make their contributions to the 
development of The Bahamas and the legal 
profession.

The face of the administration of justice began 
to change.

Whilst in the 1950’s only 18 persons were 
called to the Bar, in the 1960s 45 persons were 
called to the Bar. These included persons like 
Loftus Roker, Cecil Wallace Whitfield, Colin 
Callender, and Henry Bostwick. There were 
three female lawyers called to the Bar in 
the 1960s. They were Eileen Dupuch Carron, 
Jeanne Thompson and Rubie Bethel Nottage.
The 1970s were a period of significant change.
Most importantly, in July, 1973, The Bahamas 
became an independent country.

Sir Leonard Knowles became the first 
Bahamian to be appointed Chief Justice of 
an independent Bahamas.

The number of Justices of the Supreme Court 
in 1973 had become 4; the Chief Justice and 
three others justices. The non-resident Court of 
Appeal had also increased its complement 
and was sitting more frequently. In the 
decade of the 1970s The Bahamas attracted 
legal luminaries from the Caribbean to the 
Supreme Court Bench including Harvey da 
Costa, who was the Attorney General for 
the West Indies Federation and Vivian Blake, 
a leading Jamaican QC who had previously 
appeared in our courts as an advocate.  

The legal profession was changing.  Paul 
Adderley became the first Attorney General 
under the Independence Constitution. 

In 1971 the Commonwealth Caribbean 
Council of Legal Education was established 
and this provided another method for the 
training of persons to become lawyers This 
opened the door for numerous Bahamians 
to be called The Bahamas Bar without the 
need to travel to the UK. The ties to the 
Commonwealth Caribbean were being 
strengthened. The first lawyers in The Bahamas 
to qualify through that route were Malcolm 
Adderley, Jethro Miller and Harrison Lockhart. 
In the 1970s the records show that 101 persons 
were called to The Bahamas Bar. Too many 
to highlight without offending some whose 
names I may omit; but the list did include 
former Prime Ministers Perry Christie and 
Hubert Ingraham. 

With the increased economic activity in 
the financial services industry and the use 
of the scattered islands of The Bahamas for 
the transshipment of drugs into the USA, The 
Bahamas was also becoming a forum for 
increased significant litigation. 

Litigation involving Robert Vesco, who was 
accused of absconding with hundreds of 
millions from an international mutual fund, 
was in the headlines. In 1973, the United States 
Government, represented by the late Sir Cecil 
Wallace-Whitfield, unsuccessfully sought his 
extradition from the Bahamas. Vesco was 
represented by the late Eugene Dupuch and 
Sir Orville Turnquest. Two of his companies 
Property Resources Limited and Bahamas 
Commonwealth Bank were placed into 
compulsory liquidation. That provided much 
work for lawyers and accountants 

In addition to Vesco related litigation, the 
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1970s also saw the Grand Bahama Petroleum 
Company placed liquidation arising out 
an unsatisfied debt with the National Oil 
Company of Libya. It also saw the collapse of 
Mercantile Bank and Trust Limited.

These cases spawned many months of 
litigation with leading lawyers from all over the 
world retained to act with members of The 
Bahamas Bar in representing persons involved 
in those pieces of litigation.

Among the attorneys who appeared in The 
Bahamas were John Mowbray, the editor of 
Lewin on Trust and Peter Curry, whose claim 
to fame include the fact that he represented 
the other members of The Beatles in an action 
against Paul McCartney

The case involving Mercantile Bank Ltd went 
to the Privy Council and is a leading case 
on the priority of trust creditors in insolvent 
companies. Sir Orville Turnquest and Mr Colin 
Callender both appeared in that case before 
the Privy Council.

The need for law reform was recognized 
and in 1975 the Law Reform and Revision 
Act came into force establishing the Law 
Reform and Revision Commission made up of 
commissioners with the task of keeping under 
review “the systematic development and 
reform” 

The 1980’s saw further development in the 
administration of justice in The Bahamas.

The number of justices in the Supreme Court was 
increasing. This decade saw the appointment 
of Telford Georges as Chief Justice of The 
Bahamas. Georges had previously served on 
our Court of Appeal, He had also served as 
the Chief Justice of Zimbabwe and Dean of 
the Faculty of Law at the University of the West 

Indies. Sir Denis Malone also was appointed 
a Justice of the Supreme Court, having 
previously served as Chief Justice of Belize. 

Although in the 1980s the Court of Appeal was 
still comprised of jurists from other countries, in 
that decade we saw further steps toward the 
Bahamianization of the Supreme Court Bench 
with the appointments of Joan Sawyer and 
Neville Smith from the local Bar.

It may be of surprised to many but it was not 
until 1980 that women were first allowed to 
serve on the jury. Talk about fundamental 
freedoms and gender discrimination!

The Bar continued to have phenomenal 
growth. 135 persons were called to the Bar in 
the 1980s.

The drug trafficking industry occupied 
a significant portion of judicial time. The 
Commission of Inquiry gave rise to litigation 
involving judicial review of inferior tribunals.

The Bahamas in 1992 saw a major 
development on the political scene.  The Free 
National Movement won the government 
and Hubert Ingraham became Prime Minister. 
That election brought to an end the era 
of Sir Lynden Pindling, who had served the 
country as the Premier and Prime Minister for a 
continuous period of twenty five years. He had 
earned the accolade “Father of the Nation”
That 1992 election served to strengthen our 
democracy by making effective a two party 
system and subsequently by the liberalization 
of the airwaves ending the monopoly of a 
government controlled radio and television 
station and introducing international cable 
television.
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In November, 1996 Joan Sawyer became 
Chief Justice of The Bahamas, the second 
Bahamian and first female to hold that position 
since independence. In that decade Burton 
Hall, Cyril Fountain, and Hartman Longley 
were all appointed Justices of the Supreme 
Court. Each of them went on to become 
Chief Justice of The Bahamas. . 

In the 1990s Joseph Strachan, Emanuel 
Osadebay and Jeffery Thompson were all 
appointed Justices of the Supreme Court. The 
changing nature of the Supreme Court Bench 
was real. The Bahamianization of the Bench 
was in full stride.

The Supreme Court established a Northern 
Division in 1994 and Grand Bahama had a full 
time Justice of the Supreme Court to address it 
needs. Indeed, Grand Bahama had a judicial 
complex in which both the Supreme Court 
and Magistrates Court was housed.

In 1996, the Court of Appeal became a full 
time resident court with Sir Joaquin Gonsalves 
Sabola as its President. Sir Burton Hall was the 
first native Bahamian to be appointed to that 
court. He was appointed in 1997.  In 1998 the 
Court of Appeal for the first time had its own 
premises in Claughton House, which it still 
occupies to this day, albeit a little larger.

In the 1998 the Eugene Dupuch Law School 
was established. and in the 1990s a whopping 
279 persons were called to the Bar! The 1990s 
also saw the reintroduction of the title “Queens 
Counsel” in the profession when 4 lawyers 
were honoured with that distinction. 

In this decade financial services industry 
began to see the fetters on the development 
of that industry. There was a need to take steps 
to make it more efficient against increased 
competition and measures being introduced 

by on shore jurisdictions. It was in that decade 
that the International Business Companies 
Act was brought into force, the Fraudulent 
Dispositions Act, the Perpetuities Act as well as 
the signature Trustee Act which was drafted 
by the editor of Lewin on Trusts. It was in 1995 
that a new Limitation Act - which essentially 
establishes the timelines within which actions 
may be taken for a variety of breaches of 
the law - was enacted to replace an ancient 
statute made in 1623.

Litigation arising out of the collapse of Banco 
Ambrosiano brought to Nassau leading 
lawyers and Queen’s Counsel like Michael 
Crystal, Robert Reid, Peter Curry and Gavin 
Kealy and Jonathan Mance who later 
became Lord Mance and has just retired 
as Deputy President of the Supreme Court 
of England. From the local Bar there was Sir 
Orville Turnquest, Emanuel Alexiou and Brian 
Moree and may I say, me.

That case involved issues of interlocutory 
injunctive relief and discovery orders and the 
liability of auditors.

That decade also saw litigation arising out 
of the collapse and subsequent liquidation 
of the pioneering personal computer giant 
Commodore Electronics Limited. Sir Franklyn 
Wilson was one of the Liquidators of that 
company.

On the criminal side, the financial services 
sector also saw the extradition proceedings 
against the Swiss financier, Werner Rey. 

The Bahamianization of the Court of Appeal 
continued at the beginning of the 21st Century 
when Dame Joan Sawyer was appointed the 
President of the Court of Appeal, She was the 
first female to be made the President and the 
only Bahamian jurist to be made a member 
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of the Privy Council. She was succeeded by 
another female Dame Anita Allen, who was 
the first jurist to be appointed as President of 
the Court of Appeal directly from being a 
justice of the Supreme Court. This was long 
way from 1950 when there were no female 
lawyers much less judges or magistrates!

The growth of the Bar continued and between 
2000 and 2009 there were 422 persons called 
to the Bar and between 2010 to today an 
additional 375 persons were admitted to 
the Bar. Additional persons were appointed 
“Queens Counsel”.

The growth of litigation continued. In the years 
since 2000 there continued to be significant 
litigation arising out of the financial services 
industry. Cases involving mutual funds and 
the responsibility of mutual fund administrators 
occupied much judicial time.  For example 
the Conticorp litigation that went all the way 
to the Privy Council.

Equally, there was more sophisticated 
domestic litigation particularly in the area 
of judicial review arising out of planning 
and environmental concerns like the cases 
involving Guana Cay and Wilson City in Abaco 
and issues involving the fundamental rights 
and freedoms guaranteed by our constitution, 
like Larramore v Commodore of the Defence 
Force, which concerned freedom of religion.
At present there are six full time justices of 
the Court of Appeal. Sir Hartman Longley is 
it’s President and Jon Isaacs, Milton Evans 
and myself have been appointed to that 
court from the local Bar. For the first time in it’s 
history the majority of members of the Court of 
Appeal are from the local Bar.

The Supreme Court is made up of 18 persons. 
The Chief Justice, Brian Moree, and 17 other 
justices. All of the Justices, except Justice Indra 

Charles, are Bahamians and were appointed 
from the local Bar. 

There are 18 Magistrates (two of whom 
are acting) with full time presence in New 
Providence, Grand Bahama, Abaco and 
Exuma.

The Privy Council continues to be the final court 
of appeal under our constitutional system.

This review over the past 70 years was intended 
to show growth and development of the courts 
and the legal profession in The Bahamas and 
how it has been deepening and expanding 
its capacity to meet the needs of a changing 
society.
But there are still many challenges to be met. 
The constitutional development of The 
Bahamas is not only a political question but 
also a question that lies to the heart of the 
future development of the administration of 
justice.

The Privy Council is one of the remaining 
features of our colonial past. It continues to 
serve as the final court of appeal? 

The issue is should the court structure be 
changed to have as our final court an entity 
in relation to which we play some part in the 
selection of the judges that make up the 
court and with some closer connection to the 
country? This is not advocacy for acceptance 
of the Caribbean Court of Justice as the final 
court of appeal although that is certainly an 
option. 

Given our small population it may not make 
much economic sense to create our own 
separate court -such as the Court of Final 
Appeal established in Hong Kong , but the 
issue of the continuation of the Privy Council 
as the final court is a matter that will no doubt 
continue to be the subject of debate.



13

Sir Michael Barnett Speech, PDG Distinguished Lecture Nov. 13 2019.

As part of that debate, there should be a 
discussion of the wisdom of maintaining 
the quest for the “Bahamianization” of the 
judiciary and the legal profession. 

At the level of the judiciary, The Bahamas 
has benefitted from the presence of foreign 
persons acting as judges. Is there a case to 
be made that in recruiting our judges both at 
first instance and at the Court of Appeal, we 
should look beyond our local Bar?

At the end of the day, litigants and the society 
want to know that the judges get  it right. 
Nationality is of less importance to them.

The Bahamas has no doubt benefitted from 
the expertise of non Bahamian lawyers who 
have recognized expertise and experience 
in various branches of the law. Lord Michael 
Briggs, who presently sits on the Supreme 
Court of England and on the Privy Council, 
last appearance as an advocate was in our 
courts! 

Would the liberalization of the Bar allow 
Bahamian litigants greater benefit from 
specialized expertise in areas of law? Should 
Bar Council be permitted to act as the final 
entity deciding whether you can bring in 
desired expertise to act on your behalf in a 
matter?

I suggest that there continues to be a need to 
retain experts from outside the Bahamas to act 
in matters in the courts. This is not limited to the 
areas related to the financial services industry 
but also in civil and criminal areas where there 
are real or perceived client concerns about 
representation conflicts 

In an adversarial system of litigation we are 
seeking the best results which must necessarily 
come through the best advocacy. With this 

goal in mind, I ask is it prudent to exclude 
persons from assisting us in developing our 
jurisprudence on the basis of their place of 
origin? 

One of the greatest challenges in the 
administration of justice is time and cost!. This 
is so whether in the criminal or civil side of the 
courts, delay defeats justice.

Greater effort must be focused on reducing 
the time involved in resolving matters and the 
costs to litigants to have the matters resolved.
In this regard, the role of judges and attorneys is 
critical. Modern procedure, both criminal and 
civil, requires aggressive case management 
by judges. Litigation cannot be left to the 
lawyers. Judges must enforce time frames and 
make greater use of technology to facilitate 
litigation. Electronic filing ought to be the 
norm as opposed to the exception. Having 
regard to our archipelagic geography this is 
of heightened concern. The virtual courtroom 
and the use of video technology should 
become the norm rather than the exception. 
It is in many instances considerably more 
convenient and cost-effective all round. Time 
limits should be imposed on oral advocacy 
and greater emphasis on written submitted on 
a timely basis.

As part of the constitutional reform menu, 
I suggest a healthy debate be generated 
about the present constitutional right to trial 
by jury. Article 20 of the Constitution of The 
Bahamas provides that every person charged 
with a criminal offence shall, when charged 
on information in the Supreme Court, have 
the right to trial by jury.

Is there a case to be made that complex 
commercial criminal fraud or cases where 
there is a risk of jury tampering or highly 
politically sensitive cases be tried by a single 
judge or a panel of judges? 
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In today’s highly technologic world access to 
various forms of information is literally at your 
fingertips. WhatsApp broadcasts, Facebook 
messages are available and accessible twenty 
four hours a day and seven days a week. Is it 
realistic to expect jurors in high profile cases 
to keep their mind sterile and not affected by 
this pervasive social media? 

It must be remembered that trial by jury is 
not a part of the United Nations Universal 
Declaration of Human Rights.

Other countries with common law traditions, 
like Singapore and South Africa, have moved 
away from jury trials. You may recall that the 
Blade Runner, Oscar Pistorius, was charged 
with homicide and his case was tried by a 
judge and not by judge and jury. 

Indeed in many recent Caribbean constitutions 
the right to trial by jury is not contained in their 
constitutions.

This is not to suggest the abolition of trial by 
jury, I offer it as a query whether it should be 
a constitutional right or whether Parliament 
should be permitted to enact legislation which 
permits trial of certain serious offences to be 
tried without a jury. Of course tis will require 
an amendment to the constitution and the 
need for the approval of the electorate in a 
referendum.

I suggest that matrimonial and family disputes 
ought to be taken out of the formal judicial 
system and a specialized regime developed 
so that their sensitive nature can be dealt 
with in a less formal and in a more private 
environment. 

In 2018 there were 750 petitions for divorces 
and 24 applications for adoptions. As at 7th 
November, 2019 there were 549 petitions 

for divorce and 27 adoptions. I suggest that 
it is time has long past for us to move away 
from fault based divorce to irretrievable 
breakdown.  

Times are changing and old rules and 
requirements must be adjusted to modern 
realities. As our society continues to develop, 
we must adjust our way of thinking and 
old rules and attitudes must give way to a 
changing way of life.
In Shakespeare’s Henry VI, Part II, the character 
Dick in promoting the revolution cries out “the 
first thing we do, let’s kill all the lawyers”

I prefer the observation of Lord Bingham who 
says:
“In a world divided by differences of 
nationality, race, colour, religion, and wealth, 
the rule of law is one of the greatest unifying 
factors, perhaps the greatest, the nearest we 
are likely to approach to universal secular 
religion”

Long live an abiding respect for the rule of 
law!
Thank you.
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